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TASK FORCE ON FRAUD
FRAUD SURVEY

February 17,1988

I. Introduction

The National Conference on Weights and Measures (NCWM) Task Force on Fraud was
established in the fall of 1986 by then Conference Chairman Frank Nagele. Chairman
Nagele asked the Task Force to investigate the ways in which weighing and measuring
devices are used to cheat the public, to assess the NCWM’s role with regard to the
prevention of fraud, and to make recommendations to the Conference as necessary to
strengthen the states’effectiveness in preventing fraud.

At the Task Force’s first meeting in December of 1986, Chairman Nagele briefed the
members on instances of fraud involving retail motor fuel dispensers in Michigan.
The Task Force, having learned a great deal from the Michigan experiences, decided
that collecting similar information from all of the states would be the first step in
accomplishing its mandate. Specifically, the Task Force members believed that a
survey could help them identify the nature and scope of fraud related to weighing
and measuring devices and the approaches taken by the various states to find and
record instances of fraud.

In April 1987, the Survey on Fraud was sent to all state weights and measures
directors. The survey was divided into two parts (see Appendix A). The first part
was a request for case histories of fraudulent activities involving weighing and
measuring equipment that had occurred within the last 3 years. The second part
contained questions about the jurisdiction’s procedures and policies regarding the
detection of fraudulent activities.

The Task Force received 34 responses to the survey from 22 states and the District
of Columbia. A total of 29 completed survey forms were returned. The results of
the survey are summarized in Section II of this report. The Task Force’s findings
and recommendations based on the survey are found in Section III.

II. Summary of Survey Results

Case Histories

A total of 24 case histories of fraudulent activities were received from 15 survey
respondents representing 10 states and the District of Columbia. The number of
cases reported is not large considering it is supposed to be the number of cases
found in 22 states and the District of Columbia over a 3-year period. However,
survey respondents cited several reasons why the information was incomplete:

1. Problems with terminology - One survey respondent said that his jurisdiction
does not generally distinguish between fraudulent and nonfraudulent activities
because of their understanding that fraud implies intent, and they are not
required to prove knowledge or intent. The respondent stated, “It would be
difficult for us to prove fraud (intent) in your example of the over-registering
retail dispenser with the seal intact. Therefore, we would not call that
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fraudulent. We would, however, prosecute the owner/agent in this case for
not maintaining his devices within tolerances, providing the results of our
inspection exceeded our criteria for criminal action.”

2. Insufficient  data  or  insuff ic ient  resources  to  cornpile  the data - Several
jurisdictions admitted that they did not have the the  type of info rmation requested
and others said they did not have the information readily available and could
not spare the staff time required to dig the information out of their files.

3. Similarities between cases -cv - Similarities between some of the cases caused several
states to describe general problems for a number of cases combined rather
than citing each case separately.

While the case studies are limited in number, they do provide some interesting
data, which are summarized below.

Survey respondents were asked to classify case studies by device category.
Their responses indicate that over half of the cases involved retail motor-fuel
dispensers:

Type of Device                                  of    ases

Retail Motor-Fuel Dispensers
Scales
Other*

. a

13 (54%)
7 (29%)
4 (17%)

*Propane gas truck, aluminum recycling machine, liquid measuring devices
in general, liquefied petroleum gas measuring devices.

These results are not surprising considering that more than two-thirds of the
consumer complaints related to weighing and measuring devices that were reported
by survey respondents involved retail motor-fuel dispensers (see “Consumer
Complaints” section).

Respondents were also asked to classify the type of problem involved in the
case according to one of the following:

D-

M -

U -

Device Design - The device was designed in such a way that it led to or
facilitated fraudulent activity.

Modification of Device - The device was modified in a way that was not
recommended or approved by the manufacturer or the weights and measures
jurisdiction.

Use of the Device - The device was used or misused in a way that was
never intended by the manufacturer or the user took improper advantage
of the tolerances- established for the device, the various’
of the device (such as adjustment mechanisms or cash/credit
or the effects of electromagnetic interference on the device.

special features
price switches),
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The results of this classification are as follows:

Classification No of Cases*

Design 6 (25%)
Modification 5 (21%)
Use 15 (62%)

*These  numbers do not add up to 24 because in one case, which was actually a
summary of several cases, all of the categories were listed.

Since the device owner/user is responsible for device modifications as well as improper
use of a device, the total number of cases that can be attributed to improper actions
by the user is 20, or over 80 percent of the total. The small number of cases
attributed to device design seems to indicate that the efforts of the NCWM to establish
uniform specifications and requirements for weighing and measuring devices and a
mechanism for reviewing new devices for compliance with these requirements (namely,
the National Type Evaluation Program), have been effective in reducing design-related
problems. However, more data are needed to substantiate this conclusion.

The types of fraudulent activities cited in the case studies vary from modification
of a propane gas delivery truck to allow metered product to be returned to the
truck, to use of a bathroom scale as a retail device. There was, however, a clear
pattern that emerged from the analysis of the case studies. In 10 of the cases, or
nearly one-half the total, the problem cited involved the illegal adjustment of liquid-
measuring devices (primarilv retail motor-fuel dispensers), tampering; with the security
seals on these devices,
included the following:

“Individual meters
seals had been cut
meter.”

or -both. Complaints involving . seals and-meter adjustments

were adjusted to favor gasoline station owners. Security
and refastened to each adjusting element to simulate a sealed

“Received a ‘Broken Seal Form’ as per county policy from maintenance personnel
stating that they had removed an official security seal from an adjusting
mechanism. When inspection was made, the official security seal was still intact.
The measuring chamber had been removed from the device and rebuilt without
breaking the security seal.”

“(Gas station) maintenance personnel made it their practice to calibrate newly
installed pumps to within acceptance tolerance on the minus side. Resultant
situation was, in some instances, stations with 20-odd pumps all slightly
underpumping.”

‘The meters have been adjusted by the device owner or repair person, taking
advantage of the tolerance limits. The meters may or may not be sealed upon
inspection.”

‘The meter of the dispenser had been adjusted to favor the station owner. All
of the pumps had been set at a minus adjustment, but within legal tolerance.”
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"In the past few years, we have suspected that our State security seals were
being used to cover up short measure deliveries. How truck drivers or service
technicians obtained our seals is unknown, but we suspect that they were stolen
when the inspector’s attention was directed.”

‘This company would break our seals and readjust them from lo-15 percent in
their favor. When they knew we were coming, they would adjust them back.”

The number of complaints in this area may indicate problems with the design or use
of security seals or the design of provisions for sealing.

Problems cited involving scales included the following:

The Task Force asked respondents for brief summaries of cases in order to get an
overview of the nature and extent of the fraud problem without taking up a lot of
the respondent’s time. Naturally, a lot more could be learned by taking an in depth
look at each case and identifying problems found and lessons learned. The Task
Force was fortunate to get a detailed briefing on what occurred before, during, and
after Michigan’s gasoline station fraud investigations. In that one case, there are a
number of important findings and conclusions. These are summarized in Figure 1.

The zero  adjustment of an electronic computing scale had been altered so
that the operator could manipulate zero balance during a sale.

A retail scale owner was cited for failing to display the customer side of
the scale and for failing to take sufficient tare.

A motor truck scale owner was cited for using an unsealed device and
letting unlicensed persons issue certified weights.

The manufacturers and dealers of a certain type of retail scale were selling
their devices as commercial scales even though they knew the devices
could not meet NBS Handbook 44 requirements.

In two cases, aluminum can recycling machines had been modified to cheat the
public. In one case, a magnet was used to cause the machine’s scale to indicate
short weight. In the other case, a piece of metal was placed under the
mechanism that deposits the quarters so as to prevent them from falIing into
the change retrieval pan.

It would not be practical or, perhaps, possible now to get detailed information on
past fraud cases. However, if more attention were paid to the documentation and
dissemination of cases involving fraud in the future, the Task Force believes that
much valuable information could be obtained.

In reviewing the case study data, one other point stands out: over half of the case
studies (14) were submitted by local jurisdictions. This seems to indicate that the
best information on fraudulent activities may be found at the local level. It is not
clear from the survey whether the states are collecting or using this data to administer
their enforcement programs.
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FIGURE 1

Case Study - Gasoline Station Fraud in Michigan

Background: As a result of numerous consumer complaints and tips from the public,
Michigan Weights and Measures became aware of a group of gas stations that were
apparently playing “dirty tricks” on customers to increase their profits and steal from
honest competitors. Regular inspections of the stations by weights and measures
officials failed to reveal problems. Undercover purchases of gasoline by State police
were made to determine which stations were actually cheating the public. Based on
information gathered during the undercover investigations, Michigan planned a one-day
raid on a group of stations. During the raid, a variety of methods and devices

    designed to cheat the public were found.

Fraudulent Practices Found:

1. Meters were set short during tunes when weights and measure s officials did not
normally test -- e.g., after 5 pm and on weekends.
2. A solenoid-valve-operated bypass was used to divert small amounts of
metered product back to the storage tank.
3. The cash/credit price switch was used to cheat cash customers - after they had
paid but before they started pumping gas, the price was changed from cash to credit;
therefore, they received less product for their money.
4. A gallon (1000 count per unit/liter  (250 count per unit) switch was manipulated
to short customers.
5. Electrical wiring was rigged so that each time an intercom in the station was
activated, the count on the gas pump increased by .OOl to .080 gallon.
6. State seals were counterfeited or a means was found to change meter adjustment
without breaking State seals.

Findings/Conclusions:

1.  Value of consumer complaints/tips  - There was a tendency to not take consumer
complaints seriously because regular inspections of the stations cited failed to reveal
any problems. When the surprise raid proved that many of the complaints were
justified, officials gained a new respect for the value of consumer complaints.

2. Need for undercover investigations/out-of-hours testing - Michigan’s investiga-
tions indicated that station owners took advantage of the fact that devices were
only tested on weekdays during normal work hours.

3. Value of expert witnesses from industry - Industry representatives were able to
help Michigan make a case against some owners by providing important technical
data on device components.

4. Need for thorough  inspections -- not iust testing - Many of the problems found
during the raid would not have been identified during a routine performance test
but might have been caught during a thorough inspection.
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FIGURE 1. (Continued)

5. Need to look for patterns during investigations. e.g.. familv connections. unusual
purchases - In one case, information from a pump parts store that had just received
an order for 300 1/4-inch solenoids, which the store thought might be used in an
unapproved way, led to the discovery of solenoid-valve-operated bypasses used to
divert metered product back to the pump.

6. Value of cooneration among various government agencies. such as police,
immigration - Police and immigration officials (some of the gasoline station owners
being investigated were not U.S. citizens) gave valuable assistance to the Weights and
Measures officials  during the investigations and the raid.

7. Value of consumer education - Many of the duty tricks found (for example,
manipulation of the cash/credit and gallon/liter switches to give customers less product
for their money) would not have been effective if the public had been aware of the
need to check their purchases carefully. Michigan later prepared news releases to
give the public some guidelines on how to make sure they are getting their money’s
worth when purchasing gasoline. (See Figure 2.)

8. Need for stiffer penalties - Because the owners of high-volume gas stations could
make substantial amounts of money through fraudulent activities, the relatively small
fines they had to pay when they were caught did not serve as a deterrent. To
correct this, Michigan officials  amended the state’s Weights and Measures Act to
provide stiffer penalties.

9. Need for procedures for inspectors who suspect  fraud - In one case, a Michigan
weights and measures official was doing an inspection at a gasoline station and found
some suspicious wiring and switches inside the station. He did not know what action
to take; however, because he thought something was wrong, he began taking pictures
of the wiring. When investigators later visited the station, they found that the
wires had been removed. The owner of the station had apparently been alerted that
his scheme had been discovered as a result of the official taking pictures in the
station. This situation pointed out a need for procedures for officials to follow
when they discovered something that looked suspicious.

10. Need for caution when doing inspections at stations where fraud is suspected-
One Michigan official was severely beaten when he attempted to conduct an
investigation at a station that was suspected of cheating the public.

11. Need for adeauate security seals and proper  installation of those seals - Officials
found gas pump meters that had been set in favor of the station owner but still had
security seals intact.
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FIGURE 2

MCi-:iZX~ January 30, 1986
DE?i.  OF AGRICULTURE

FOR IMWEDIATE  RELEASE.....

GASOLINE PURCHASERS OFFERED  TIPS WHEN BUYING FUEL

In today's automotive society, the purchase of gasoline has

almost become a habit in our daily routine. These transactions

are so commonplace, we usually take the accuracy of the weights

and measures recorded at the gasoline pump for granted. Yet,

carelessness or improper care can occur which may cause inaccur-

acy in the pump measures. Consumers can protect themselves

against, inaccurate measures by taking.some simple precautions,

according to Frank Nagele, Michigan Department of Agriculture

(MDA) weights and measures specialist.

Nagele recommends that consumers use the following guide-

lines when purchasing gasoline:

1.

2.

3.

4.

5.

6.

7.

.

Compare the price on the pump with the advertised

price - they should be the same.

Be sure the pump meter is clear and is at zero until

you begin to pump.

Check the price before you begin, then again when the

pump starts to run.

While pumping your own gas, stop at one gallon, then

again at 10 gallons to insure the price is correct when

compared to the number of gallons pumped.

When self-service islands are closed, prices at

mini-service and full-service islands can cost up to

60 cents and more per gallon.

Check your auto's gas gauge before and after filling

to make sure the new reading corresponds with the

amount of gas you purchased. Caution - gasoline gauges

and tank sizes are only approximate.

Finally, if the pump and the office console indication

readings do not agree, the pump governs the correct

amount of the sale..

Communications Division, P.O. Box 30017, Lansing, Ml 48909

-more-
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Practicing these preventive measure can help reduce discre-

pancies while assuring equity and fairness in the marketplace,

Protecting consumers by verifying and enforcing accurate

weights and measures of qaso1ine  station pumps is a  responsibil-

ity of MDA's Food Division and helps assure the integrity of the

state's weights and measures, labeling and advertising laws.

(1-18-86 JKL)
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Complaint Handling

Consumer complaints are an important source of information on businesses that may
be engaged in fraudulent activities; consequently, the Fraud Survey included several
questions aimed at determining the types and quantities of complaints received by
weights and measures jurisdictions and the types of complaint-handling procedures
followed.

According to the survey respondents, the largest number of weights and measures
related complaints involved retail motor-fuel dispensers. A total of 6,492 complaints
about these devices had been received by survey respondents over the past 3 years.
This figure represents 72 percent of all device-related complaints received and 60
percent of the total number of complaints received.

The second highest number of complaints involved packages, both standard and random
pack items. A total of 1,781 complaints of this type had been received by survey
respondents over the last 3 years, representing 16 percent of all complaints received.

See Table 1 for a complete summary of the responses on numbers and types of
complaints.

Table 1

Tvpe of Complaint

Retail Motor-Fuel
Dispensers

Packages (both standard
and random pack)

Meters (other than motor-
fuel dispensers)

Scales (All)
- Less than 100-lb capacity
- l00-lb capacity and more

All Other Devices
Total

No. received
in last 3 vrs.

6,492

1,781

865

638 
(411)
(227)

1,046
10,822*

% of Total

60

16

8

*This is not the total number of complaints received. One respondent reported that
584 total complaints on devices had been received; however, no breakdown by type
of device was given. The 584 device complaints were, therefore, not included in
this summary.

Of the 11,406 complaints received by survey respondents over a 3-year period, 2,340,
or 21 percent, were found to be valid. A total of 825, or 7 percent, led to a fraud
investigation. If you exclude Michigan, which reported that 700 cases led to
investigations and Los Angeles County, which had a large number of complaints but
did not indicate that any of them led to a fraud investigation, only 125 cases, or



about 3 percent of all cases led to investigations. Although even the 3 percent
figure represents a significant number of cases that led to fraud investigations, this
figure is probably on the low side because some investigations conducted in connection
with noncriminal proceedings may not have been counted in the totals (see the earlier
discussion on problems with terminology).

Thirteen (42%) of the survey respondents said that they have a formal procedure for
handling complaints; 18 respondents (58%) said they have no formal procedure. Ten
respondents sent the Task Force copies of their complaint forms and/or procedures
(see Appendix B). Most of the forms are very general in nature; they do not provide
for a classification of the complaint according to type of device, although this
information could probably be obtained from sections of the forms concerned with
the nature of the complaint. An exception is the Kern County, California, form
(see Figure 3), which provides a breakdown by type of complaint.

Undercover Purchases/Out-of-Hours Testing

The Michigan experience in exposing fraudulent activities involving retail motor-fuel
dispensers revealed that some of the problems would never have been identified or
confirmed through regular testing procedures. Only by making undercover purchases
or testing outside of regular business hours (7 a.m. to 6 p.m. on weekdays) could
Michigan officials  catch some of the offenders. Consequently, the Task Force thought
it would be useful to know how many of the states engage in these practices.

A total of 20 respondents said they make undercover purchases, and 11 respondents
said they do not. With respect to after hours testing, 21 respondents said they do
such testing, while 10 said they do not. Most (17) of the respondents who indicated
that they make undercover purchases also do after hours testing.

Comparing those jurisdictions that make undercover purchases with those that do
not, the Task Force found the following:

Group A (Make undercover purchases):

Total Complaints Total Valid
Total Complaints that Led
to Fraud Investigations

9,814 2,203 22 801

Group B (Do not make undercover purchases):

Total Comnlaints Total Valid V;d
Total Complaints that Led
to Fraud Investigations

1,359 137 10 24

Excluding figures for Michigan (which had a much higher number of valid complaints
and complaints that led to fraud investigations than any other respondent), the results
are as follows:
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DEPARTDENT

FIGURE3

KERN COUNTY COMPLAINT REPORT
OF WEIGHTS AND MEASURES

Priority 1116 East California Avenue No.
Bakersfield, California 93307

(805) 861-2418

PROGRAM

Weighing/Measuring Devices 0 Quantity Control Weighmaster Petroleum

DATE
REPORTED:

VICTIM'S  NAME:

ADDRESS:

CITY:

PHONE:

TIME
REPORTED:

DATE OF
OCCURANCE:

COMPLAINT AGAINST:

ADDRESS:

CITY:

PHONE:

TIME OF
OCCURANCE:

RECEIVED BY: ASSIGNED TO: REVIEWED BY:

REFERRED TO:
(Department, Agency, Bureau)

cl SCALES

Type of scale Scale #

_ METERS

Type of meter Meter # 

Fuel grade Price/gallon

cl VAPOR RECOVERY NOZZLE

Pump #

Oleakinguspillage Ospitback Oother

0 WEIGHMASTER

1

Incomplete certificate
Incorrect certificate
Two draft weighing
Other:

cl PETROLEUM

Contamination:~Water[7Alcohol~Sediment

Pump # Grade

q ADVERTISING/LABELING

Sign location Pump #

Details

REMARKS:

0 QUANTITY CONTROL

Commodity Purchased

Advertised Price
Price Charged

q Weighed at time of sale UPrepackaged

Commodity in your possession
Advertised in newspaper

Other:

cl SCANNER

Commodity Advertised Scanned

$ $

cl FIREWOOD

Price Amount
per cord Ordered

Receipt issued
Stacked by dealer
Did you measure delivery

no
no
no

Ad in newspaper
Paid by
Other:

KC WCS. h fleas. UIR 105-86)
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Total Complaints Total Valid V?id
Total Complaints that Led
to Fraud Investigations

Group A -
8,209

Group B -
1,359

The survey figures
a higher percentage

1,431 17 101

137 10 24

indicate that jurisdictions that make undercover purchases have
of complaints that are found to be valid and a higher number

of complaints that lead to fraud investigations than those that do not. Such practices
appear, therefore, to be helpful in confiig suspicions about particular businesses.

Types of Fraudulent Activities

According to survey respondents, the type of fraudulent activity found most often
was operator deceit or carelessness. A total of 14 respondents cited operators as a
source of fraudulent activity in an average of 38 percent of the instances of fraud
found. Seven respondents said that modified equipment calibration was found in an
average of 30 percent of the cases of fraud, and nine respondents said that improper
equipment was a factor in an average of 27 percent of the cases. Modified equipment
was cited by eight respondents as a problem in an average of 23 percent of the
cases of fraudulent activity found, and other types of fraudulent activity were
mentioned by six respondents as the problem in an average of 8 percent of the cases.

Means of Identifvine Fraudulent Activities

Asked to identify the means by which they uncovered fraudulent activities, respondents
provided the following information:

Means of Identification No. of Cases

Consumer Complaints 587 - 54% (97 - 27%)*
Undercover Work 479 - 44% (269 - 73%)
Other 20-2%

*The numbers in parentheses are the totals excluding data from Michigan, which
had much higher figures than other jurisdictions.

Both consumer complaints and undercover operations were important sources of
information on fraudulent activities. A much smaller number of cases were uncovered
as a result of other means, including regular device inspections.

Investigation Procedures

Only seven of the 31 jurisdictions responding said they have formal procedures for
conducting fraud investigations.
counties.

Three of the seven respondents were California

The procedures submitted to the Task Force (see Appendix B) primarily deal with
complaint investigations rather than investigations in general.
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Economic Loss

The estimates of economic loss due to fraudulent activities in the last 3 years ranged
from $500 to $7 million. Most jurisdictions said the amount of loss was unknown.
Not enough data were provided to permit any sort of conclusion to be drawn.

Special Eauioment Used in Fraud lnvestigations

Only six jurisdictions reported having any special equipment that was used in fraud
investigations. The main piece of special equipment mentioned was a vehicle with a
concealed gasoline tank. See Figure 4 for a complete list of the items cited.

III. Findings and Recommendations

F i n d i n g 1 - Information on fraudulent activities involving weighing and measuring
devices is:

Incomplete
Not collected in a uniform manner
Not centrally collected or analyzed for trends

Recommendation: It is recommended that the NCWM Committee on Education,
Administration, and Consumer Affairs:

Develop a uniform definition of fraudulent activities

Develop a uniform method of classifying types of fraudulent activities
that could serve as the basis of state information  systems on fraud.

Establish a mechanism by which information on fraudulent activities could
be collected and made available at the national level.

Finding 2 - The case studies reported to the Task Force indicate that there may be
problems with the provisions for or methods of sealing retail motor-fuel dispensers.

Recommendation: It is recommended that the NCWM Committee on Specifications and
Tolerances make a study of the current methods of sealing devices to determine if
changes are required to NBS Handbook 44 or if guidance needs to be provided to
the states concerning the best procedures for sealing specific types of devices. The
Task Force believes the study should encompass the sealing of all types of devices,
not just motor-fuel dispensers.

F inding 3 - The survey indicates that fraudulent activities were identified by
undercover operations and consumer complaints and are primarily associated with
the improper use or modification of devices by the operator/owner. Because Handbook
44 now includes a number of requirements aimed at preventing the improper use of
devices (see Figure 5 for some examples), the approach to take to reduce fraudulent
activities is to focus on the strict enforcement of existing requirements.

Recommqndation: There is no need for additional general requirements aimed at
preventing fraud to be added to Handbook 44 at this time. Each jurisdiction should
intensify its efforts in evaluating how a device is used and should develop formal
procedures for that purpose.
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FIGURE 4.

Jurisdiction

California, State

Special Equipment Used In Fraud Investigations

California, Stanislaus Co.

Wisconsin

Michigan

New Jersey

California, Kern County

Eauinment

Specially equipped passenger vehicles that have
traps installed to catch motor oils and gasoline
prior to entering the crankcase or fuel tank
and unmarked trucks for use in verifying
weighmaster transactions, primarily in the area
of scrap metal and salvaging.

Undercover car with trap gasoline tank. Camera.

Ultraviolet lights and marking pens.

Vehicles with concealed gasoline tank in the trunk.

Unmarked undercover test car with trap tank.
Unmarked undercover quantity control van.

Portable computing scales with power packs.
Percent of alcohol in motor fuel test kits.
Undercover vehicle with cold plates.
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FIGURE 5

Examples of NBS Handbook 44 Requirements
Dealing with Fraud Prevention

Areas Where
Fraud Mav Occur

Device Manufacture

amDles  of ADplicable  H-44 Reauiremen~

G-S.2. Facilitation of Fraud

Device Modification G-S.8. Provision for Sealing Electronic
Adjustable Components

G-UR.2.1. Installation

G-UR.4.3. Use of Adjustments

Device Use/Abuse G-UR.1 .l. Suitability of Equipment

G-UR. 1.2. Environment

G-UR.3.1. Method of Operation

G-UR.3.2. Associated and Nonassociated Equip.

G-UR.3.3. Position of Equipment

G-UR.4.1. Maintenance of Equipment

G-UR.4.5. Security Seal
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Finding 4 - Consumer complaints are an important source of information on fraudulent
activities; however, many jurisdictions do not have formal procedures for investigating
or resolving complaints or using complaint data to improve their enforcement programs.

Recommendation: Each jurisdiction should adopt formal procedures for responding to
complaints and should collect and analyze complaint data to identify potential fraud
situations.

Finding 5 - It would have been very diffcult, if not impossible, to have confirmed
some of the fraudulent practices of device users during routine inspections. This
indicates that routine testing of devices is not in itself sufficient to identify fraudulent
practices. As noted earlier, the majority of the cases of fraudulent activity reported
to the Task Force were identified as a result of consumer complaints or undercover
investigations.

Recommendation: In addition to having an adequate mechanism for addressing and
analyzing consumer complaints as recommended above, jurisdictions should also make
use of undercover investigations to follow up on complaints or to check the system
periodically to be sure that it is operating properly.

Finding 6 - Very few of the jurisdictions responding to the survey said that they
have formal procedures for conducting an investigation of fraudulent activity. This
is surprising since the process of conducting an investigation that could very possibly
lead to a legal proceeding is a delicate one that requires great care.

Recommendation: It is recommended that the NCWM Committee on Education,
Administration, and Consumer Affairs conduct a study to determine what information
(courses, textbooks, articles) exists on the legal aspects of enforcement such as
conducting an investigation, collecting evidence, preparing for a trial, and testifying
during a trial. The results of this study should be published and disseminated. The
Committee should also consider sponsoring a seminar on the legal aspects of
enforcement at an annual meeting of the NCWM, developing a training module on
the subject, or including specific information on potentially fraudulent use or
modification in each device module.

The Task Force also recommends that the NCWM Committee on Liaison establish a
contact with a national district attorneys’ organization to initiate an exchange of
information and ideas that wiIl  facilitate the enforcement of weights and measures
regulations.

Finding 7 - The Michigan gasoline station fraud case study suggests that inadequate
penalties for weights and measures violations fail to discourage individuals from
indulging in fraudulent activities because the potential gains can far exceed potential
losses. The Task Force did not address the question of penalties in its survey;
however, it feels that a study of this area could be enlightening.

Recommendation: It is recommended that the NCWM Committee on Laws and
Regulations conduct a study of current penalties for violations of weights and measures
laws and regulations to determine the extent of uniformity among jurisdictions and
the opinions of the jurisdictions with regard to the adequacy of these penalties.
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Finding - The process of preventing weights and measures fraud is a complex one,
the solution to which requires a multifaceted approach. Drawing upon information
obtained from the survey on fraud and the Task Force’s own discussions, the
comprehensive approach to the prevention of fraud shown in Figure 6 was developed.

Recommendation: Jurisdictions should take a multifaceted approach to preventing
weights and measures fraud. The comprehensive approach outlined in Figure 6 is
recommended.

Finding 9- 99 - The NCWM, as presently structured, is in a position to carry out the
recommendations of this Task Force requiring a centralized effort and to deal with
any future national problems involving weights and measures fraud.

Recommendation: It is recommended that the NCWM Task Force on Fraud be disbanded
and that the work begun by this group be continued by the various NCWM standing
committees.

17



FIGURE 6

I.

II.

III.

IV.

V.

VI.

VII.

VIII.

IX.

X.

XI.

XII.

A COMPREHENSIVE APPROACH TO THE     PREVENTI ON OF FRAUD
FOR WEIGHTS AND MEASURES   JURISDICIIONS

Adopt Uniform Laws and Regulations Developed by the NCWM

A. Be an active participant in the National Conference on Weights and
Measures.

B. Recommend changes in the uniform laws and regulations when problems
are identified.

Adopt the National Type Evaluation Program (NTEP)

A. Require Certificates of Conformance for new equipment
B. Keep abreast of the latest technology

Train Staff in Accordance with NCWM Training Modules (which are
compatible with NBS Handbook 44) and State Laws and Regulations

Conduct Regular Examinations of Weighing and Measuring Devices in
Accordance with NCWM Training Modules

A. Require that devices be inspected to determine their compliance with
all applicable requirements in H-44 -- not just tested for accuracy

B. Do not rely on NTEP approval alone. Remember that only a model
of a particular device is tested -- not each device sold

Conduct Snecial Out-Of-Hours Inspections and Undercover Buying to Test
the System

Maintain a Consumer
Each Complaint

Educate Consumers on
Practices

Complaint Program and Respond Appropriately to

How to Detect Fraud and How to Report Fraudulent 

Publicize the Activities of the Weights and Measures Office to Put Would-Be
Perpetrators of Fraud on Notice and Inform the Public

Establish Administrative Policies and Procedures for Dealing with Fraudulent
Practices and Make Staff Aware of these Procedures

Establish and Maintain a Cooperative Relationship with Local Authorities
that Could Be Helpful in Combating Fraud (for example, police, immigration
authorities, District Attorney’s Office)

Establish and Maintain a Cooperative Relationship with Industry Groups
(device manufacturers, device users, wholesalers, retailers)

Establish and Maintain Cooperative Relationships with Other Weights and
Measures Officials  (especially those in neighboring jurisdictions)
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APPENDIX A

SURVEY ON FRAUD
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S T A T E  O F  N E B R A S K A
DEPARTMENT OF AGRICULTURE

KAY A. ORR
GOVERNOR A.L. (Roy) Frederick

Director

April 9, 1987

MEMO TO: State Weights and Measures !4Directors

FROM: Steve Malone, Chairman -
Task Force on Fraud -

SUBJECT: Survey of Fraudulent Activitles  and Jurisdictional Procedures for
Handling of Fraud

Mr. Frank Nagele, Chairman of the National Conference on Weights and Measures,
has established a task force to study device fraud. The task force has
reviewed the fraudulent activities which occurred in the Detroit area and
feels it must gather further information as to the level and type of device
fraud occurring throughout the country. The task force is asking for your
help in gathering this information. Please complete and return the attached
survey by no later than May 15, 1987, to:

Steve Malone
Nebraska Department of Agriculture 
Division of Weights and Measures
301 Centennial Mall South
Lincoln, Nebraska 68509

From the responses received, the task force hopes to identify the types of
fraud, determine the amount of fraudulent activity which is occurring and the
level of weights and measures enforcement relating to fraud. If you are not
able to respond to some of the questions, please move on to those questions
for which information is available. Your cooperation in this survey will be
greatly appreciated.

SM:rr

Attachment

DEPARTMENT OF AGRICULTURE
Admlmislraliom ASricmllmre  L~boramrks
P.O. Box 94941 3703 Sorch 1Jtb  Scrrc

Lincoh.  NE 68S09-4947 Liseolm.  NE 68502.5399
(4d2) 47~.2241 (402) 471.2176

Bmmm  ol Amiral  Imd,rtr7 Elmream  of D&in  L Foods Bmresr  of Plaw Imdmary WciSbtr  l d Mcssmm
RO. Box 94787 P.O. Box 95064 P.O. Box 94716 P.O. Box 94757

Lkoh. NE USO947B7 Wmcolm.  NE 6SSO9dO64 Wmcolm.  NE 6SSO9-47% Wmcolm.  NEIISW-4751
(402) 471.us1 (402) 471-2536 (402) 471.2394 (402)4714292

TWX: 910-621-8249
ST OF NEB LCN

AN EQUAL OPPORfUNlfY/AFFIRMATIVE  ACTION EMPLOYER
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NAME JURISDICTION

DATE

SURVEY ON FRAUD

Introduction

The prime purpose of this survey is to identify cases in which weighing or
measuring devices have been modified or misused to cheat the public. This
survey is also intended to identify the various approaches taken by state and
local weights and measures jurisdictions to identify and respond to fraudulent
activities. The information collected will be used by the National Conference
on Weights and Measures Task Force on Fraud to determine what recommendations
can be made to the conference to help combat fraudulent practices.

Part I - Case History of Fraudulent Activities

On a separate sheet of paper, please list cases of fraudulent activities that
have occurred in your jurisdiction within the last three years. For each
case, please provide the following information.

1.

2.

3.

4.

5.

6.

7.

8.

Device Category (retail scale, motor fuel dispenser, LPG, etc.)

Model Name or Number of Device Involved

Manufacturer or Distributor of the Device Involved

Classification of the Problem

D. (Device Design>
M. (Modification of Device)
U. (Use of the Device)

Description of the Problem (500 characters or less>

Status or Outcome of the Problem (300 characters or less>

Year in Which the Problem Occurred

Contact for More Information (name and phone number>

23



Sample Response:

1.
2.
3.
4.
5.

6.

7.
8.

Retail Motor Fuel Dispenser
6710A
XYZ Corporation
U
The meter of the dispenser had been adjusted to favor the gas
station owner; the security seal was in tact; therefore, someone
either had been able to adjust the meter with the seal in place or
had removed the official seal and replaced it with a counterfeit
seal.
State Inspectors were instructed to affix new state seals to meters
in all XYZ Corporation dispensers in such a manner that there would
be no play in the seal wire so that the meter could not be adjusted
without breaking the seal. Also, serial numbers were added to state
seals.
1986
Joe Clark, 406-435-3111

PART II ACTIVITIES

For the remaining questions, please provide the figures for the last three
years.

1. How many consumer complaints did your jurisdiction receive, by type?

A. Package - both random and standard TOTAL
8.
C.

D e v i c e  t o t a l
Service station dispensers

D. Other metering devices (fuel oil, propane, fertilizer, etc.>
E. Scales under 100 pound capacity
F. Scales over 100 pound capacity
G. Other tvpes of devices

2. How many of these complaints were found to be valid?

3. How many of the complaints  led to an investigation of a fraudulent
activity?

4. Does your jurisdiction
If yes, please enclose

5. Does your jurisdiction

6. Does your jurisdiction

have a formal procedure for complaint handling?
a copy.

make undercover purchases? Yes or no.

conduct after-hours testing? (on weekends or
outside of normal business hours--7 a.m. to 6 p.m.1 Yes or no.

7. What kinds of fraudulent activities has your jurisdiction uncovered which
involved the use of weighing and measuring devices?

A.
8.
C.
D.
E.

X improper equipment
X modified equipment
% modified equipment calibration
X operator fraud
X of other

24



8. How many of the fraudulent activities did your jurisdiction uncover that
were from:

A. Consumer complaints
8. Obtained by undercover work
C. Other sources (please explain)

9. Does your jurisdiction have a formal procedure for conducting
investigations? If yes, please enclose a copy.

10. Estimated economic loss due to fraudulent device activities in your
jurisdiction in the last three years.

11. Do you have special equipment to aid in the investigation of fraudulent
activities? If yes, please describe.

12. Would you be interested in helping the task force by providing additional
information? Yes or no.

SM:rr
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APPENDIXB

COMPLAINT FORMS AND PROCEDURES

FROM:

Alaska

Arizona

Kern County, California

Kings County, Califomia

District of Columbia

Michigan

Nevada

Ohio

City of Seattle, Washington

Wisconsin
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Y.rN.. VW
STATLOFALASUA

CEPARTMENT  OF COMMERCE AN0 ECONOMtC  OEVELOPMENT
STB-C-6 fOF 2

POLICY AND PROCEDURES ’
Llt*crk. 0.c.

kbvcw&cr 15. 1983

*loint Forms  - Reporting

ISION

Meosuremen  t S Cutflardr

At nresent, caqjaints  ore received and recorded in the ‘carplaint  register.” The
following is the new system to be util ired.

Anchorage Off ice
1. ace the ca?ploint  hos been resolved, the original ccrploint  sheet and a copy

of the .tcst repor t  ( i f  appropr ia te )  wi l l  be  turned in to  the  program:
supervisor.

2. The progrm supervisor wil I prepare a ‘Recap of Gn@oints Sheet’ icopy
attachedI, and turn it in with their weekly activity reports.

3. This infonmtim wil I be entered an the data processor for storage.

4. If no ccnplaints  are received, it  wil l  not be necessary  to ccnplete t h i s
sheet .

 Off ice
Al I of the above will p e r t a i n , with the except im that you only turn in your
carqUaint copies with attachments and’the recap sheet, ot the end of the mcnth.

Stotewide
ms that require a test (tiich wi I1 be attached to the recap sheet )
will be counted an the initiol inspection recap  sheet like ony other test except
you wilt identify it as a ca?ploint.

e-..--
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Device or Type of Gxploint

SHEET

a0 te Resolved

I

0

I

I .

Pending
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. .i)atp ecplvp  .

OUESTIONNAIRE

1. Name, address and telephone

number of ccmplainant. (If they
wish to remain anonymous, it
need not be given.)

2. Name and address of firm

complained against.

3. Date and time of transaction

was sales slip obtained?

4. Has complaint been made to

the place of business?

To whom was the complaint made?

5. What was the response?

6. Product, service or device

involved?

7. Type of product or service

involved?

8. Kature  of complaint.

Explain circumstances and give

exact location, if a device,

i.e., checkout counter number,

petroleum dispenser number, or

exact location if number is

not known.

;aci

COMPLAINT QUESTIONNAIRE Complaint No.
. STATE OF ARIZONA

WI=-ls7U MPR9llreR niw

COMPLAINANT'S RESPONSE

-- - -. -

!I and by whom
Valid

Invalid
WI'+8(A; (4-84)
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Priority

KERN COUNTY
DEPARTMENT OF WEIGHTS AND MEASURES

1116 East California Avenue
Bakersfield, California 93307

(805) 861-2418

COMPLAINT REPORT

No.

PROGRAM

Weighing/Measuring Devices 0 Quantity Control Weighmaster Cl Petroleum

DATE
REPORTED:

VICTIM'S NAME:

ADDRESS:

CITY:

PHONE:

RECEIVED BY:

REFERRED TO:

TIME DATE OF . TIME OF
REPORTED: OCCURANCE: OCCURANCE:

COMPLAINT AGAINST:

ADDRESS:

CITY:

PHONE:

ASSIGNED TO: REVIEWED BY:

(Department, Agency, Bureau)

SCALES

Type of scale Scale‘t

METERS

Type of meter Meter f

Fuel grade Price/gallon

cl VAPOR RECOVERY NOZZLE

Pump #

q leakingnspillage Ospitback  aother

WEIGBMASTER

-1

Incomplete certificate
Incorrect certificate
Two draft weighing
Other:

PETROLEUM

Contamination: q WaterOAlcoholnSediment

Pump # Grade

ADVERTISING/LABELING

Sign location Pump #

Details

REMARKS:

0 QUANTITY CONTROL

Commodity Purchased

Advertised Price
Price Charged

q Weighed at time of sale UPrepackaged

Commodity in your possession
Advertised in newspaper

Other:

cl SCANNER

Commodity Advertised Scanned

s S

cl FIREWOOD

Price Amount
per cord Ordered

Receipt issued
Stacked by dealer
Did you measure delivery
Ad in newspaper
Paid by
Other:

no
no
no
no
cash

KC Wts. d Heas. #lR (OS-861
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Icings County AsSIGNEDTot
Agricultural'.Commissionet~Sealer
Hanford, Ca~onutl. CO-TREPORT

DATE:

BEcmEDBY:

COMPLAINANT:

ADIRESS:

COl4lUIHT AGAINST:

ADDRESS:

NATUREOFCO-Ts

TIME: COWLAINT NO.

PH:

PH:

RESULT OF INVWlZM!ION:

INVESTIGATION CONCLUDED: yes ( 1 No ( )

INVEWlGATIONTO BECONTINUEllONt

M.HughHandley
Agricultural. Com@.ssioner-Sealer
Kings County

(Dates)

BY:

TITLE:*

DATE:
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KINGS COUNTY
DEPARTMENT OF AGRICtJLTLJRE hl. HUGH H.L\Nl)LEY

AGRICULTURAL COMMISSIONER
SEALEH OF WEIGHTS

AND MEASUHES
z. -
60X C - 2~0 CAMPUS ORIVE HANFORD. CALIFORNIA 93230 13oL)J  f&?-3?  11

TO WHOM IT MAY CONCERN:

Dear Sir;

The Kings County Agricultural Commissioner/Sealer’s Office will be
conducting an Inspection program known as a “Check Stand Survey”.
The purpose is to determine LAWFUL OR UNLAWFU L COMPUTATION OF VALUE
ON RANDOM SELECTED ITEMS ADVERTISED, POSTED, OR QUOTED.

The procedure consists of two (2) inspectors entering your place of
business to “shop” for items offered for sale to the consumer.

While one inspector shops, the other Immediately contacts the store
owner/manager to inform him of the visit. A check out stand will be
selected at random. Immediately after the checker is finished ringing
up the items the inspector will Identify himself and ask for the sales
recelp t . The lead inspector along with the store manager/owner will
appear at the check stand and inform the employee that a survey is in
progress. Next, both inspectors and management will move to a neutral
location (store room,
the items purchased.

office, etc.) and review the sales receipt sgainst

We recommend that you discuss  this “Check Stand Survey” with your
employees so they will understand what is going to take place.

Prior to the first survey the Deputy Sealer  of Weights And Measures
 will visit your business to explain the program and answer any questions

you may have.

Should your business fail the survey by unlawfully extending  ii price
on one or more items the following procedure may be implemented:

. .

A. A written Notice of Violation may be issued to
the store, if the extension of value is significant.

,’ California Business & Professions Code 12024.1

B. If a second visit within A rsasonable tiinit span
reveals another unlawful extension of value #you
may be asked  to attend an investigative i.nterview

, to discuss the violation.



c. Third visit shows continued violations
(Unlawful Computation of Value) A Direct
Court Citation may be issued, or the
evidence turned over to the District
Attorney’s Office for further action.

If you have any questions relating to this matter, please contact
this off ice.

S lncerely ,

M. Hugh Handley
Agricultural Commissioner/Sealer

-/- Depuiy Sealer of Weights And Measures
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PROCEDURE FOR CHECK STAND SURVEY
PRICE COMPUTATION SURVEY PF HIGH VOLUME RETAIL STORES

(Having More Than Two Checkout Stands)

AUTHORITY: CALIFORNIA BUSINESS AND PROFESSIONS CODE

SECTIONS: 12012 - Sealer6 having the powers to arrest

PURPOSE:

12015 - Sealer to cause prosecution of violator

12024 - Selling in less quantity than represented

12024.2 - Unlawful computation of value

TO DETERMINE LAWFUL OR UNLAWFUL COMPUTATION OF VALUE
ON RANDOM SELECTED ITEMS ADVERTISED, POSTED, OR QUOTED.

PROCEDURE: T W O INSPECTORS REQUIRED

A. Upon entering the place of business one inspector
is to locate the store manager and inform him/her
of the purpose of the visit.

B.

c.

D.

E.

The other Inspector will "shop" for a number of
commodltites, either marked or unmarked, sale or
regularly priced.

A check stand is selected at random. After the
Items are rung up, the inspector identifies himself,
shows identification, and informs the checker that
a price computation survey is in progress. At
the same time the store manager and lead inspector
appear to relieve the clerk of the receipt and
basket of items.

The Inepectore and Manager will retire to some
neutral location to verify each item against the
cash register receipt.

After completion of the sales price report an
algebraic difference between overcharges and
undercharges is calculated to determine what
action iss necessary, if any.

ACTION
POINTS: THREE (3) STEP

A. Notice of

POLICY

Violation

B. Investigational Interview

c. Notice to Appear (Citation) at the discretLon
of the Agricultural Commissioner/Sealer



AUTHORITY : 12024.2 UNLAWFUL COMPUTATION OF VALUE: MISDEMEANOR
INFRACTION UNDER DESIGNATFED CIRCUMSTANCES

(A.) It is unlawful for any person to compute,
at the time of sale of a commodity, a
value which is not a true extension of
a price per unit which at that time is
advertised, posted or quoted.

A violation of this subdivision is a misdemeanor,
punishable by a fine of not less than twenty-five
dollars ($25)  nor more than one thousand ($1000),
by imprisonment in the county jail for a period
not exceeding one year, or by both, if the violation
is willful or grossly negligent, or when the
difference between the value actually computed
and the total true value of the commodity offered
for sale (pursuant to the advertised, posted,
or quoted price per unit) is more than one
dollar ($1) greater than the total true value
of the commodity offered for sale.

(B.) A violation of this section is an infraction
when the difference between the value actually
computed and the total true value of the commodity
offered for sale (pursuant to the advertised,
posted or quoted price per unit) is not more
than one dollar ($1) greater than the total

. true value of the commodity offered for sale.
The violation is punishable by a fine of not
more than one hundred dollars ($100).

UPON COMPLETION OF SURVEY THE INSPECTORS SHOULD  OFFER TO RETURN
ITEMS TO THE SHELVES.

IF ANY ENFORCEMENT IS TAKEN THE RECEIPT SHOULD BE RETAINED BY THE
INSPECTOR FOR EVIDENCE.

PROGRAM
ADVANTAGES: A.

B. An accepted program of both business and the consumer.

c.

D.

Requires no test purchase monies.

Serves as a training aid, demonstrating to
Management and clerks the importance of correct
transactions.

Surveys have shown that inequity is sometimes
preseut, and weights and measures can help raise
the awareness for both buyer and seller.
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I
KINGS COUNTY

DEPARTMENT  OF AGRICULTURE
W. HUGH HANDLEY

AGRICULTURAL COMMISSIONER
SEALER OF WEIGHTS

HANFORD, CALIFORNIA 83230 209 - 6624211 EXT. 261

PROCEDURES MANUAL’ Dept. - Agriculture 6
Weights and Measures

Date - May 28, 1375

SUBJECT: PROCEDURE FOR ISSUING WRITTEN NOTICES TO APPEAR IN COURT FOR VIOLATIONS
OF PESTICIDE USE AND WEIGHTS AND MEASURES LAWS

A.

B.

P U R P O S E
The  purpose of developing citation capability is to improve the operational
efficiency of the department in the enforcement of pest control and weights
and measures laws and regulations.

.
PROCEDURES
1.Step 1 Notice of Violation - Whenever you have reasonable cause to believe
that a person may have committed an act through inadvertence or neglect which
if intentionally committed  would be a misdemeanor under (a) division 5 of the
Business and Professions Code or, (b) division 6 of the Food and Agricultural
Code, the enforcement officer shall issue such person a written violation
notice advising him of the nature of the acts he has committed and direct him
to cease further commission of such acts.
Step 2. Investigative Interview - If the enforcement officer thereafter has
reasonable cause to believe that the person is persisting in the commission of
the act or acts for which violation notice was served pursuant to step one, the
Agricultural Commissioner/Sealer or his representative shall meet informally
with the person and discuss the matter in question with him and advise him
that a continued commission of such act or acts shall subject him to arrest
for violation of provisions of the Food and Agricultural Code and/or the
Business and Professions Code.
A complete record shall be made of this meeting and the defendant shall
acknowledge receipt of a copy of this record.
***

step 3. Citation - If thereafter the person commits such act or acts the ’
Agricultural  Commissioner-Sealer or his representative may arrest the person
or, instead of taking the person before a magfstrate, he may issue a citation
to appear in court .
A Copy of the citation, with a copy of the investigative report showing dates,
times,  place and nature of violations, as well as other records included with
this procedure will be forewarded to the court and to the district attorney.
***
After discussion of the violation (s) with the defendant after Step 2 of this
procedure, the matter will be reviewed with the Consumer Fraud section of the
district attorney’s office to determine if the person should be asked to meet
with the district attorney, or if a criminal complaint should be filed in lieu
of issuing the citation to appear in court.
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I
PROCEDURES MANUAL page 2

SUBJECT: PROCEDURE FOR ISSUING WRITTEN NOTICES TO APPEAR IN COURT FOR VIOLATIONS
OF PESTICIDE USE AND WEIGHTS AND MEASURES LAWS

C .  CONDITIONS
The Kings County Sheriff's Department, Hanford City Police Department, Calif-
ornia Highway Patrol, and the Federal Bureau of Investigation are staffed to
handle normal police business. Direct citations play an important role in
this area of law enforcement.

The Agricultural.Commissioner-Sealer,  as a public officer, is also authorized
to issue citations for certain public offenses.

Before issuing a direct citation, several conditions must be met:

1. The firm or person to be cited has received prior written and verbal
warnings, (see sect. B steps 1 and 2.).

.

2. The offense must be committed in the presence of the enforcement
officer. *An ongoing violation is considered as committed in your
presence     regardless of when you      observe it,

3. There must be an unlawful section in the Agricultural, or Business
and Professions Code, relating to the violation committed. (Examples
include Sectlons 11732,  11737.5, 11791, 12053, 12991, 14010, 14011,
27708, 29671 and 42941 of the Agricultural Code.) Enforcement officers.
should not use administrative code section (regulations) for issuing
citations without tying. them to a statute section, (Food and Agri-
cultural Code, B & P Code.).

4. Develop a good case file on each offense (include investigation
report, photos and other pertinent material).

5. The citation form must be approved by the Judicial Council of Calif-
ornia. The citation form used by this Department complies       
with the California Penal Code and       is Judicial Council approved

6. Obtain accurate and complete information so the citation can be .
properly completed.

(a) Secure signature of ‘owner, his agent;or manager of corporation,
or agent. Explain that his signaturenature on the citation is a pro-
mise to appear in the appropriate Municipal or Judicial Court on
or before the date indicated at the bottom of the citation and
is not an admission of guilt.
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PROCEDURES  MANUAL

can't.

page 3

(b) Allow ten (10) working days for appearance in the proper Muni-
cipal or Judicial Court determined by location of violation(s).
Use map provided.

(c) Give person cited first copy (yellow).

(d) File original (white) as soon as possible, but not later than
8:30 a.m., the morning of the following day with the appropriate
Municipal or Judicial Court.

(e) File second and third copy (pink and golden rod) with the
Agricultural Commissioner-Sealer as soon as possible.

(f) No bail schedule has been set. A suggested bail schedule for
Weights and Measures vlolations has  been submitted to the
Federal Dietricte, as a guideline only.

(g) Work closely with the courts and the office of the district
attorney.

7. Be prepared to defend the

(a) Take pictures always

(b) Prepare report(e) as

issuance of the citation in court.

when possible of violation(s).

in any court action.
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Stare of California KlNGS COUNTY Origin41  10 Couaty
Drparttnent  of Food and Agriculture Lkp&ent  of Ayruxrlcurc

NOTIFICATION OF VIOLATION
280 Gmpur Drive

Fh Copy to Owner

Hardd.  CA 93230
Second Copy to State

wphone  (209) saz-3211  h. 21130  ,+
Khgs

' ,,aiNtAS  NAM. hI3DkEss LXTY zil’ I’l*bn

‘hdit.  FIRST MllOU LAST HOUE  AMXRIS (‘IIY - 711’ r)ul.

YOU ARE HERESY NOTlFlED  THAT YOU ARE IN VIOLATION 01: SE(‘-I’lON(S)
t lIk(X  APFTlOnIlATt  lDx@l.-. -P_-----.-~.___

PLI Wtw
BUSINESS  AND I’HOFESSIONS  CODE STATE OF CALIFOMlIA_ ____-’I I

--
SL’TIO~

CALlPOHNlA  hX3D AND
._ 1

iE.ZTlCNS)
CALIFORNIA ADMlNlSTRATlVE  CODE

7
-_ ---__-._--__I

T‘HE  FOLLOWING lNSTRUCTIONS  FOR IMMEDlATE  COMPLIANCE WERE ISSUED TO OWNER OR AGENT OF OWNER

I .- -- .-
1

1-- ~ -_._--___-_.-. -.-- -_-
I

1._ 1

..-

URE 10 CORRECT THESE VlOLATlONS  MAY SUBJECX  YOU TO PENALTIES AS I’ROVIDED bc,H  IN TtIE CALIF.  FOOD & AGRICUL WHAL
.NI !/OR THE BUSl?!ESS  AND PROFESSIONS CODE OF CALIFORNIA.--
1 ‘I I ‘F c‘~%IPLI\Nil BY TITLE
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District of Columbia

COMPLAINT INVESTIGATION

A. On receiving complaints, the following information must be
entered on complaint form LII-WMM-19

(1) The name and address of whom the complaint is against.

(2) The name, address and phone number of complainant.

(3) Full details and nature of complaint.

(4) Name of person receiving complaint.

(5) The date complaint received by this office.

(6) Name of the inspector that investigated the complaint.

(7) Date of investigation.

8. Fuel Oil

(1) If the complaint is for short measure or a possibility

of water  in the fuel; the inspector assigned to

investigate the complaint contacts the complainant

and makes arrangements to make a test for water in

the fuel tank. If for short measure the inspector

will measure for the capacity of the tank and take

a measurement of the fuel in the tank  to determine the

amount of fuel in the tank.

(2) The delivery ticket is checked and if there is a

discrepancy, the inspector will contact the company

from which the delivery was made. The delivery

truck will be brought to the office of Weights and

Measures and a thorough inspection is made for any

visual violation and a test for correct measurement

is made as outlined in NBS Handbook-112.
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(3) If there is a short measure of the fuel meter test

and the inspector finds it is a mechanical problem

that caused the short measure and not any criminal

intent, then proper restitution would be made to

the customer. If criminal intent was involved then

an undercover investigation would be made to determine

the extent of the problem. This would possibly involve

the coordination of Weights and Measures and the Fraud

Squard of the Police Department.

(4) After full investigation is made, the complainant is

contacted and given results of the investigation.

C. Gasoline

(1) If the complaint is for short measure, specifications,

water in the gasoline or possible fraud, the inspector

assigned to investigate the complaint will make an

unannounced visit to the service station involved.

(2) The inspector upon entering the station observes

for anything out of the ordinary. He will identify

himself and inform the operator why he is there.

(3) The inspector will put a water identification paste

inside the funnel that is used to pour the gasoline

back into the ground tank after it has been tested

in the prover to verify the accuracy of the dispenser.

If the dispenser passes the tolerances and specifica-

tions as set forth in NBS Handbook-44, the inspector

will put an official seal on the dispenser.

(4) If the gasoline dispenser does not pass the test

administered by the inspector, a Condemned Tag is

placed on the dispenser and cannot be used to sell

from until it has been repaired and the inspector

makes a retest to assure that it passes the specifi-

cations and tolerances. The inspector will remove
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the red condemned tag and put a lead wire official

seal on the calibration point and place a green

customer paper seal on the dispenser face. If the
n

dispenser is faulty, proper restitution would be

made to the consumer.

(5) If the inspector finds any reason to believe that

there is a possible fraud involved, the station

operation will be put under surveillance and a

undercover purchase will be made to determine

perpetration of fraud.

(6) After full investigation is made the complainant

is contacted and given results of the investigation.

D. Fire Wood - Title-l0,  Section-119

(1) Two inspectors assigned to the complaint will go

to the complainants address and inspect the fire

wood. If the wood is not evenly and compactly

stacked, then the wood must be restacked.

(2) The evenly and compactly stacked fire wood must

. then be measured by length, width and height in

inches. The length X width X height=cubic inches.

The cubic inches is then divided by 1728 to get

cubic feet. (Each inspector must do the math

seperately in case of a mistake).

(3) A cord of fire wood must contain 128 cubic feet

and must be sold by the cord or fractional part

of a cord.

(4) After measuring the fire wood and determing that a

shortage exist, the person making the sale will be

contacted for restitution to the complainant. The

only way the seller can be prosecuted is if the

inspectors are present when the wood is delivered

and the seller can be held until the fire wood is

measured. If there is a shortage the seller is

arrested and taken to the nearest police preceint

where bond must be paid before his release.
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E. Short Weight

(1) The inspector assigned to the complaint will receive

money for undercover buying and with the inspectors

aide proceed to the location of the complaint.

(2) Follow procedures as outlined in undercover buying.

(3) After full investigation is made, the complainant

is contacted and given results of the investigation.

If restitution is due complainant, we assist in

receiving same.

(4) If a violation is found, then a violation notice

will be issued. (See issuance of violation notice).

F. Scale

(1) The inspector assigned to investigate the violation

goes to the named store and informs the manager or

owner his purpose for the inspection.

(2) The inspector inspects the scales for specifications

and tolerances as outlined in NBS Handbook-44 and

112.

(3) If a violation is found and justifies prosecution,

a violation notice will be issued as outlined in

issuance of violation notices.

If restitution is due complainant, we assist in

receiving same.

(4) After full investigation is made the complainant

is contacted and given results of the investigation.
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UNDERCOVER BUYING 0. C. CODE TITLE - 10, SECTION - 126

A. Meat, Poultry and Produce

(1)

(2)

(3)

(4)

Two (2) days each week (Thursday and Friday), the

Inspector with the Inspectors Aide make routine

undercover purchases from a list of all appropriate

business establishments. (The list of business

establishments is taken from the Weights and Measures

files.)

The Inspector receives $40.00 each day for undercover

purchases.

The Inspector drives to the business establishment

and parks within view of the store (usually l/2

to 3/4 block). He gives a noted amount of money

to the Inspectors Aide for the undercover purchases.

The Aide goes into the store and purchases 2 or 3

items (meat or produce). The Aide

following information:

(1) Correct price of each item,  total price.

(2) Correct price per pound.

(3) Good description of person making sale.

(5) The Inspectors Aide returns to the car where the

Inspector is waiting.

(6) From the price per pound and the total price, they

figure seperately how much the items should weigh.

They return to the Weights and Measures Office

where the items are weighed to determine if the

items are over or short weight.

(7) If a shortage is found, then 2 more undercover buys

are made at different times to make certain the first

shortage was not a mistake.
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(8) If 2 or 3 shortages are

be issued (see issuance

amount of the violation

each shortage.

found a violation notice will

of Violation Notice). The

notice will be $100.00 for

B. Gasoline

(1) If a service station is suspected of an unscrupulous

operation such as using a condemned gasoline dis-

penser or not returning the computer to zero prior

to the next sale, an Inspector will make a purchase

of gasoline with the undercover car that has a false

gasoline tank.

(2) The Inspector will observe the service station from

a distance to observe any discrepancies that may be

taking place.

(3) The Inspector will attempt to purchase 5 gallons

of gasoline from a condemned pump. If the gas is

sold from the condemned pump a Violation Notice will

be issued. (S ee issuance of Violation Notice.)

(4) The Inspector will purchase 5 gallons of  gasoline

from a pump suspected of not-being returned to zero.

After making the purchase, the Inspector will measure

the gasoline by pouring the gasoline from the false

tank into a Weights and Measures test prover. If

the gasoline is found to be out of tolerance on

the minus side a Violation Notice will be issued.

(See issuance of Violation Notice.)

PACKAGE CHECKING-

A. Prepackaged Check-Meats, Poultry and Produce

(1) Check all scales that are used for prepackaging to

make certain they are accurate.
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(2)

(3)

(4)

(5)

(6)

Select at randum, 5 items each of different types of

prepackaged meat, poultry and produce. (Large chain

stores a minimum of'60 packages, small stores a

minimum of 40 packages.)

If the packages are dry, you place an empty container,

the same size as the package to be checked, on the

scale and set the tare to zero. The empty container

is removed and the packages are then weighed.

If the packages are wet with liquid from the meat,

poultry or produce, the packages are opened and only

the commodity  is placed on

allowed.

the scale with no tare

The name, price and weight of the commodity  will be

recorded on Form LII-WMM-167 with the amount of

shortage or overage. The weight will be recorded

the same as the scale. (No conversion.)

If a number of shortages are found, a Violation

Notice will be issued. (See issuance of Violation

Notice). The amount of the Violation Notice will

be determined by Chart WMM-A. (Method used to

determine amount of the Citation.)

B. Checkweighing Packaged Goods-Staple Items

(1) Enter the store that the packaged good are to be

weighed. Identify yourself to the Manager and

explain your purpose. (Try not to disrupt his

normal flow of business.)

(2) The Weights and Measures equal arm scale is set

up in a convenient location.

(3) Ten packages of the same commodity  is selected at

randum and weighed to determine the lightest

package.
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4G.041  IRm..  l/%4
No. 63343

CoM1(oolw

:
Anirwl IndusW~  Oirision

MICHIGAN DEPARTMENT OF AGRICULTURE
Food Division TYPE OF COMPUINT  It..rr  b@.nk,

0 OIhm
COMPLAINT FOR INVESTIGATION
IIn accwdmcc  wim Act 3%. Public Acts 1965  M madad)

ESTABLISHMENT LO.  s DATE  L TIME RECEIVED RECEIVED BY:

ESTABLISHMENT NAME COMPLAINANT

ADDRESS AOORESS

CITY & ZIP CODE COUNTY Cln  L ZIP CODE

- -  -
Dm~ks  OF ~~MPLAINT

REFERRED TO.

PHONE NO.

COUNTY

( 1 COMPlAlNANl DOES NOT WANT IDENTITY REVEALED

f’RDDUCT IDENTITY NUFACTUAER’S  NAME m-4  ADDRESS CONTAINER SIZE  rrd CDDE

DESCRlPTltXJ  of NATURE OF ADULTERATIUJ/FORE~GN  MATERIAL

SANITATION STATUS
0 N O

TEMPERATURE ROTATION MISBRANDINWFAt_SE  ADVERTISING W 6 M DEVICE(S) MEU

Amptable? 0 YES -OF 0 Cl NO 0 YES
ANY OTHER SlMltAR  COMPLAINTS?

: !&

OTHER REPORTS (Date)

r* MY) 0  AG-Ktt_ 0  FM71 Zl Fl-373 .O FI-tot _-

D SEIZURE I DATE 0 INSANITARY NOTICE l DATE OTHER: 0

DISCJ.ISSICW WtTH COMPLAINANT DISCIJSSION WITH ESTABLtWMENT NAME ud TITLE

ON0  OYES ww 1 3 NO 0 YES IDoW
CtxuENTs

0 REFERRED TO: 0 FDA 0 tSOA

0 NO FIELD INVESTIGATION (Se Cunnmts)

0 COMPLAINANT NOTIFIED. CLOSED

0 UNABLE TO NOTIFY COMPLAINANT. CLOSED

0 REFERRED TO INSP.



No. 63545
AC-1 (FM”. l/85) COYMOOITI

:

MICHIGAN DEPARTMENT OF AGRICULTURE

FOOQ  Oivisiin . COMPLAINT FOR INVESTIGATION
0 otti _ (In accardw with  Act 30. FuMic Acta lW5  a anmdd)

EST*BL:SHVENT  I.0 - lOATE & TlME RECEIVE0 qECElVE0  BY:

ESTABLISHMENT NAME COMP,.AINANT

ADDRESS AOORESS

Clw L ZIP COOE COUND CITY  & LIP CODE

bmAlLS  OF COMPLAINT

TYPE OF COMPUINT  IUwm  blmW

REFERRED TO:

PHONE NO.

CQUNlY

( 1 COMPlAINANT  DOES NOT WANT lOENTITY  REVEALED

DISTRIBUTION:

Original: immediately Forward To Lansing Office
2nd copy: Immediately Forward To Supervisor
3rd copy: Supervisor (Note 8 Forward To Lansing)
4th copy: inspector
5th copy: Referral/Discard

AG-031  MAY BE USED FOR REFERRALS. ADDITIONAL INVESTIGATIONS 6 WHEN ADDITIONAL SPACE IS NEEDED.

LANSING OFFICE USE ONLY:

REFERRED TO: 0 FDA 0 uS~A

N O  FIELO INVESTlGnTlCW  (See  Cunnents)

COURAINANT  NOTIFIED. CLOSED

UNABLE TO NOTIFY COMPLAINANT.  CLOSEO
REFERAEII TO INSP.
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Michigan Department of Agriculture GUIDE 1O3.03

FOOD DIVISION POLICY MANUAL
SECTION

3 Complaints
DATE: 3/9/82

SUBJECT: COMPLAINT INVESTIGATION PROCEDURE

Thls procedure Is to be followed In the Investigation of al leged
Incidents of forelgn material in food products, off taste, and other
slmllar ccmplalnts. Should speclflc investigations occur In which the
procedure would restrict or impair the lnvestigatlon,  the supervisor
should be consulted.

A. I n s p e c t o r s  s h o u l d  r e f r a i n  f r o m  a  p e r s o n a l  v l s l t  t o  t h e
complalnant’s  home under the followlng  conditions:

B.

I. ComplaInant  indicates a desire to retain  t h e  a d u l t e r a t e d
product for compensation from manufacturer, packer, etc.
2 . A n  a t t o r n e y  h a s  b e e n  c o n t a c t e d  o r  civil a c t i o n  i s
contemplated.
3 . The forelgn material has been identified by the complainant
and further Identification-would serve no useful purpose.
4 . The observatlon or Identification of the product In question
Is not essentlal to the investigation.

Unless  essent la l , an’ investigation at the wholesale or retall
market  Is  not  to  be Inc luded. I n s p e c t o r s  wlil refrain  f rom
c o n d u c t i n g  a n  i n v e s t i g a t i o n  a t  t h e  retali  l e v e l  i f  t h e
contamination/adulteration appears to be Isolated and conf lned to’
the container which is the basis of the complaint. In the event
InvestIgatIonal  flndlngs support the posslbillty  of wide-spread
contamlnatlon/adulteratIon, a  r e t a i l  I n v e s t i g a t i o n  w o u l d
necessarily be included.

C. Sampling should n& be conducted under the following conditions:

I. When the foreign material can be identlfied by the inspector
o r  t h e  i d e n t i t y  o f  t h e  a d u l t e r a n t  i s  n o t  e s s e n t i a l  t o  t h e
investigation.
2 . Only macroscopic examination of the product and other
representative containers for adulteration is necessary because
this examination can be conducted by the inspector In the field.
(When products are purchased for this purpose, a sample form Is to
be completed for reimbursement purposes.1
3 . When a product container with alleged foreign material has
been opened by the complainant and they wish to merely have the
f o r e i g n  material  widentifledn.
4. Complalnant  alleges product does not “taste or appear normal”,
I.e. product has quality deficiencies. However, opened containers
in which the product has a chemlcai taste may be submltted for
analyses.

D. Generally, opened contafners  from consumers should not be sampled
as the analysls cannot serve as the basis for legal or regulatory
action.

Page I of 2
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Michigan Department of Agriculture

FOOD DIVISION

GUIDE 03.04

POLICY MANUAL
SECTION 3 C o m p l a i n t s

D A T E : 3/9/82

SUBJECT: PROCEDURES FOR COMPLAINANT ASSIGNMENTS - REGION 7

Complalnts  not requlrlng a personal contact with the complalnant will
be  ass lgned  based  on  the  a rea  where  the  subject firm Is located.
These  wou ld  be  compla ln ts  lnvo lv lng  gaso l lne  s ta t lons ,  Insan i ta ry
conditions, weights  a n d  m e a s u r e s  v l o l a t l o n s ,  m e a t  s t a n d a r d s ,
adver t l s lng ,  e tc .

.

Comp la in ts  requ l r l ng  a  pe rsona l  con tac t  with the consumer will be
asslgned based on where the complalnant resldes. These are compla lnts
requ l r l ng  the  visual examlna t lon  o f  the  p roduc t ,  samp l lng  at t h e
c o n s u m e r s  h o m e ,  f o o d  p o l s o n l n g  Intervlews,  etc. Once the Inltlal
contact Is made, the complaint can be referred to the Inspector having
t h e  s t o r e / p l a n t  a u t h o r i t y  I f  f u r t h e r  I n v e s t l g a t l o n  a t  t h i s  l e v e l  I s
necessary.

Thls Is  a loglcal  and practical method of  asslgnlng  c o m p l a l n t s  a n d
s h o u l d  r e s u l t  I n  a n  e f f l c l e n t  m a n n e r  I n  which c o m p l a i n t s  a r e
l n v e s t l g a t e d .  Most  Impor tan t ly , unnecessary delays In responding to
the consumer should be eliminated.

TRANSMISSION  NO. 8 2 - 2 0 56



Michigan Department of Agriculture GUIDE 03.05

FOOD DlVlSION POLICY MANUAL
SECTION 3 Complaints DATE: 3/g/82

SUBJECT: ANONYMOUS

Anonymous complalnts on Insanitary condltlons and
p r o d u c t  a d u l t e r a t i o n  c o n t a m i n a t i o n  will b e
accepted  and inves t iga ted  as  compla in ts .  Every
effort shou Id be made to obtal n the name of the
complainant  i f  at  a l l  possible.

Anonymous campIalnts on gasololine  pumps and other
mlnor, n o n - h e a l t h  t h r e a t e n l n g  (etc.)  sltuatlons
will n o t  b e  t r e a t e d  a s  o f f i c i a l  complalnts,  b u t
will be Investigated by the inspector when he is
In the area.

.
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Michigan Department of Agriculture

FOOD DIVISION

GUIDE 03.08

POLICY MANUAL
SECTION 3 Complaints

SUBJECT: VOIDING COMPLAINTS

DATE: 3/9/82

From time to time, complalnts are taken which may
appear  to  be  va l id  to  the  person rece iv ing  the
call, but may not be classified as legitimate  when
further evaluated by the Inspector.  The Inspector
has the perogative to void a complaint when I t  Is
judged to be Invalld.

C o m p l a i n t s  m a y  also be volded by the inspector
when just a telephone cal I to the complalnant  can
r e s o l v e  t h e  p r o b l e m .  In  e i ther  case,  when a
complalnt  Is determined to be Inval id,  a Special
Report must be completed explaining the reason for
t h i s  a c t i o n .  Before a complalnt  Is volded, the
regional supervlsor’s  approval must be obtained.

All legltlmate  complalnts must be Invest igated In
acco rdance  with estabilshed priority.
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Micugan Department of Agriculture GUIDE 103*Og

FOOD DillSION POLICY MANUAL
SECTION

SUBJECT:

3 Complaints

REFERRALS

DATE: 3/9/82

When a  compla in t  i s  repor ted  to  an  inspec to r  wh ich  does  no t  fa l l
w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  receiver, t h e  c o m p l a i n t  I s  t o  b e
referred direct ly to the responsible Inspector.  I f  the  responsibility
for such a complaint belongs to the Detroit reglon, It should be sent
directly to the Detrol t  regional  of f ice for  assignment.

W h e n  conducting  a complaint I n v e s t i g a t i o n  a t  t h e  l e v e l  o f
responslbilliy  fo r  the  p roduc t ,  (manu fac tu re r ,  p rocessor ,  packer ,
etc.) Inspectors are to leave with responslb le management a Specia l
Report ,  AG-031. The report  should Include al l  pert inent lnformatlon
regarding the complalnt  and also Indicate the name and title of the
lndlvldual  with w h o m  t h e  dlscusslon  was he ld .  A l l  such  individuals
are  to  s lgn  the  Spec ia l  Repor t  thereby  acknowledging  the  comp la ln t
lnvestlgation  and discussion.

T o  assist the  o f f  I ce  s ta f f  in coordlnatlng  a l I  repor ts  pertlnent to
complaint  investigatlons, Inspectors are asked to indicate the use of
an FI-071 In checking  gas pumps for a complalnt along wlth the date of
the  repor t  on  the  bo t tom o f  the  comp la ln t  f o rm.  I f  a reinspect ion
invoice Is   utiI     th is should also be Indicated on the bottom of
the  comp la in t  f o rm.  Gas pumps named in a complalnt should always be
tested regardless of the date the pump was last checked.

TfUNSMISSION N O .  82-25
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Michigan Department of Agriculture GUIDE 03.10

FOOD DIVISION POLICY MANUAL
SECTION

SUBJECT:

3  Cunplalnts

TABULATION OF COMPLAINT INVESTIGATIONS
DATE: 3/9/82

Only the Inltlal InvestIgatIon of a complalnt by the first Inspector
asslgned  the complaint Is counted on the front of the Actlvlty Report.
All additlonal  or referral Investfgations  are cou,nted  only by the
Lansing offlce and as %pecIal InvestIgatIons n through the use of the
code wrliten at the top of the AG31.

The first Inspector InvestIgatlng  a complaint counts the activity as a
“cornplaInt InvestlgatIonn on the front of the Actlvlty Report.
Because the complalnt Is counted on the Actlvliy Report, the AG-31
should be marked “N.C.”  (not counted), so It Is not counted In the
Lansing offfce again.  All addItIonal  Investlgatlons  of the s a m e
complaint are NOT counted on the ActIvIty  Report;- Instead the AG3I Is
coded by the Inspector and then counted by the Lanslng office when
received. The AG-3 I Is coded with the region number, estabIishment
type and Inspector number (for example, 3-78-33)  at the top of the
report.

The same procedure Is followed when a cornplaInt is Investigated by
more than one Inspector. The ffrst Inspector to Investigate counts
the complaint as a ncomplaInt lnvestIgatIonn  on the front of the
Actlvlty Report and marks the AG3l “N.C.H.  The second.fnspector
making a referral Investigation does NOT count It on the front of the
Actlvlty Report. Instead, he/she marks the AG3I at the top with the
counting code (described earller) and the Lanslng offlce counts the
report as a  Special  Investlgatlon.
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.Iichigah Department of Agriculture

FOOD DDViSlON

I
&DE 1 0 3 . 1 6

POL(CY MANUAL
SECTION 3 Complaints

SUBJECT: NOTIFICATION TC MANAGEMENT

DATE: 7/l/86

There has been information received from certain industries that vhen
inspectors visit firms to conduct complaint investigations,
responsible management personnel are not made avare of such
investigations.

' It has become evident that we must fully inform all such responsible
personnel. This is not only an objective and responsible approach,
but reinforces our position in the event legal action becomes
necessary.

When conducting a complaint investigation at the level of
responsibility (manufacturer, packer, gasoline station, etc.), the
firm must be notified of the complaint by issuing a complaint
notification report (FI-140) to responsible management personnel. At
gasoline stations, the inspector alternatively may include
notification of the complaint on the inspection report or other report
being written at the firm. Each complaint will be acknowledged by
signature, on the report, of the person with whom the complaint vas
discussed, A single report must be completed for each complaint
investigated. Inspectors are to discontinue the practice of listing a
series of complaint numbers on a single FI-140 report.
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Michigan Department of Agriculture

FOOD DIVISION POLICY MANUAL
COMPLAINTS D A T E :  10/24/85

5 UBJECT: NOTIFICATION TO COMPLAINANTS
- .

Differing workloads and numbers of complaints received may cause
inspec tors  t o  devo te  vary ing  amounts  o f  t ime  t o  c ompla in t
investigations. Some policies,  however, rarely vary including:

1. First priority to food ‘illness complaints and contact with the
food technologist;

2 .  Priority to all other complaints;

3 .  Complete , timely and accurate reporting of all pertinent facts
relating to the investigation and conclusion;

4 .  Referral of the complaint, after initial complainant contact, to
the inspector assigned the Michigan manufacturer, if any; and,

5 .  Notification to the complainant of the inspector’s findings
after completion of the investigation.

Regarding item 5 , all inspectors are advised that the complainant
should always be contacted after the investigation and advised of
the inspector’s findings which specifically relate to the complaint.
While it is not necessary to further disclose additional observations
concerning areas unrelated to the complaint, it is division policy
that the complainant be advised what was found as a result of their
information. This is true regardless of whether the complainant
intends to pursue civil action. Copies of written reports must be
requested (and often are) in writing as  permitted by the Freedom of
Information Act.

It is possible some regions with heavier complaint loads may have
modif ied this policy in the past; however, they are advised to begin
notifying complainants as indicated in this policy with all future
complaints.

If the inspector is unable to reach the complainant after 2 - 3 phone
 cal ls , the inspector may request the supervisor send the notice form
letter to the complainant and close out the complaint. The form
letter is available from the Lansing Office and is the only one that
should be used for advising conplainants. The letter must be prepared
in the regional office by the supervisor. A carbon copy of the

 l e t t e r , with a cross reference to the complaint number, is to be
forwarded to the Lansing office.

Inspectors are not discouraged from providing greater attention to
complainants when time permits and should the inspector desire.
Regarding notification to the complainant of specific complaint
findings, however, we are most interested in a statewide uniform
mi   policy and in maintaining the division’s reputation as a
consuner  protect ion advocate.

*Consolidation  with Policy Guide 03.13 which should now be deleted.

85-80
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File: Administration 4
Nevada

INVESTIGATIONS REPORT - FORM 21 DA

In order that the information of investigations

recorded and filed we have developed a standard form

porting. (Supply attached Form 21 DA).

Memo
10/19/65

may be properly

to be used in re-

This form will be used to report information obtained in follow-

up investigational work of possible law violations or of a complaint

filed with the

Form will

1. Pages

Department.

be completed as follows:

will be numbered in upper right corner, thus: Page 1

of 3; Page 2 of 3; Page 3 of 3. Use additional plain paper for

additional pages as needed. Extra pages will also be identified by

name of respondent thus: Page 2 of 3, John Doe.

2. RESPONDENT: Person alleged

against whom the complaint was made.

3. COMPLAINANT: Person making

has been filed show NSDA.

to have committed the offense or

the complaint. When no complaint

4. RESULT OF INVESTIGATION: Complete information obtained should

answer the WHO, WHAT, WHEN, WHERE.

5. ATTACHMENTS: List all supporting documents obtained; i.e.,

sale. contract, weight ticket, manifest of cargo, cancelled check, etc.

- Harry E. Gallaway

11 DA - 10/8/63
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STATE OF NEVADA

DEPARTlHENT OF AGRICULTURE

350 Capitol Hill Avenue - P. 0. Box 11100

Reno, Nevada 89510

INVESTIGATION REPORT

Respondent

vs.

Complainant

Date

Describe results of investigation: Who, What, When, Where of action.

ATTACHMENTS    :

FORM 21 DA Signature
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STATE  OF NEVADA

DEPARTMENT OF AGRICULTURE
P.O. Ror  11100

Rena,  Nevada 89510
A _ 0327

Date._.................._........_......._.__.__..._.  19........

__--- -.__I_-.._-_--.---.--..----...---- -----._._ _ ...~..~~~.._..~~~_~ - ______...._.._.___._----. _.___ . ..___.___ - __.-_.__.--_ _ _.__..

‘Ihe &rJva descn’kb__.__._._.-............._-______.......  . .._ __.._  . . . . _. arc ia violation of Sec. _..__  ________ __. _ . . . . _ ----.--._-^-^__., Nevada Revised

&imtq and are hereby o&rcd._-__-__.... ______. . ~~~.~~~~.~~~.........~~~...............~~.....~. _ -.-...._....___._. I ___I__...__  - _.__  _ __...__  __._.________.________________._~_______

_---m-v-- ___-_____________  __._.__  _ .._..__.______....--.  until released by proper authority.

-._-_-I-_-_- ^___.__.._...___..._._.~~ _........... -_.....-.....-.._..-.-~.~~....-..-_.-__.  -._ .__.___._._..  - _.____..__  _ .___... _.._._________.___
simatlmdPcNalllu~ -aLusmluc

ORIGINAL  C Nev. art of-W
DU?UCAlX  L, m htmvkm&
lXIPLXA_

DA-PD 33 (t%75) =e
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Ohio

CCMFUINANT: PHONE:  (HI

ADDRESS: (W

BUSINESS:

ADDRESS:

TYPE OFDEVICE:

LOCATION:

UNITPRICE:

PHmE:

lwrALsALE:

REMARKS:

Ass1GNEDm: DATE:

FINDINGS:

SIGNATURE OF INSPECTOR/DA'= - NX'IFIED BY DATE
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SEMTLEDEPAR!IT4EHl?OFLKENSES&CXXSUMX~ ,19 TIME
600 - 4thAvenue, Rxm102.

-
RxD.BY

Seattlk, WA 98104

( ) ~niml Control 625-4721 ( 1 -Affairs 625-2712 ( ) Enforcenent 625-259:
()Licenses 6242606 0 TaxAuditors 625-2194 ( ) Tbw: FW/SPD? 625-260:

cfnlplainant:
Last First Middle

Addre!s.s:
street city Sta te Zip Co&

Telephone:
Business Fk?sideme

ANONYMITY  IIEQUESIED? 0 YES 0 m WILLTIBTIFY? 0 YES

cmp1aintsumnary: : Narrative,seeFeverse
"Car Damge, False -sins, IAose Doss, No License, ovem, Etc.”

Subject:
NaXlkZ; Onplete Corporate, Partnership, Individual, Etc.

AT BL ML

DBA: II
Address:

street StalX Zip Code

lklephone:
Business Ehesidence Other

Vehicle:
Year Make -1 color LicenseNo. (State)

Other Identification: !3ex Race we. Height weight Eyes Hair

Build Onplexion Beard()M.lstache()c&rrecti~Lenses(:
Tattocs/Sczs,Etc.
Clothing/Jewelry

illpund  Date:

RN Information
, 19_ RzleaseDate

IqmndNumkr:

liqxwndedm:

Fbxeipt Nunker: cost:

I

5

E
z

Vehicle:

ii

S
Year Cblor LicenseNo. (State) E

Office Use Only
III

Investigation Sugary: : Narrative, See F&verse 1
"Unfounded, Wferred, Citation Issued, Eke." II I

Rzprt  Date: t 19- Signature: Approved:
I

D=-LI=B-4/80-021

I
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aIlMmmn-: wm,wH2Yr,wHEN,wH!l,wHEm,How:

Signature:

REPORT:
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Wkconsin Department of Agriculture, Trade 81 Consumer Protection
Trade and Consumer Protection Division
WEIGHTS AND MEASURES

REPORT OF CONSUMER COMPLAINT

LETTER c l

TELEPHONE CALL c l

PERSONAL CONTACT cl

COMPLAINT RECEIVED BY REFERRED TO

DATE RECEIVED D A T E  R E F E R R E D

COMPLAINANT TELEPHONE

ADDRESS - S T R E E T C I T Y STATE ZIP CODE

Cr.DMPANY  NAME/PRODUCT

ti

c

AMPLE AVAILABLE?

OLD AT (NAME OF STORE OR MARKET)

rDDRESS  OF STORE OR MARKET -STREET CITY STATE ZIP CODE

)ATE  CONNIVER P U R C H A S E 0

IATURE  OF COMPLAINT

I-

NSPECTOR’S REPORT

(IF ADDITIONALSPACE IS REQUIRED, USE OTHER SIDE)

>ATE SIGNATURE TITLE

TR -GE4



TRADE AND CONSUMER  PROTECTION DIVISION

WEIGHTS  & MEASURES  GUIDELINES

FOB: CHECKING PRR-PACKAGED  COMMODITIES Rev. 2185 .

The following course of action should be considered on intermediate and large
size lots of packages (such as packages In a meat case).

First Insuection

(1) Average minus  error up to 1/2% for the lot. Mark Incorrect
Test Report” and inform store additional allowance for tare
must be made  on future packages.

(2) Average minus error of 1/2X to 1% -- reject the packages.

(3) Average minus error of 1% or more. Reject the packages and
letter.

on the “Field
or shrinkage

send a warning

(4) All packages minus and it appears no allowance made for tare -- consult
with supervisor to consider signing a complaint.

Reinspection

(1) Average minus error up to l/2% for the lot. Reject the packages.

(2) Average minus error of 1/2% or more (no previous warning letter). Reject
the packages and have a warning letter sent.

(3) Average minus error of 1/2% or more after having had a warning letter
sent. Consult with supervisor to consider signing a complaint.

Anytime there is an inabiltty  to effectively communicate what is required under
Chapter 98, to an owner or operator in
short weight package, a warning letter

conjunction with an incorrect device or
may be sent.

RP/T2/2l/DS
2/7/85
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TRADE AND CONSUMER PROTECTION DIVISION

WRIGHTS d MEASURES GUIDELINES

FOR: GASOLINE PUMPS REV. 2185

Red tagging or rejecting a pump should be considered when
conditions exist:

(1)

(2)

(3)

(4)

(5)

(6)

Minus (overregistration) errors which are double the tolerance.

When the gallonage and dollar indicating elements on
pump are not in agreement.

the two sides of the

Defective interlock which pemits operator to start
without going back to zero.

and stop pump at will,

Incorrect price extension. (When gallons dispensed
posted price does not equal the total dollar amount

multi plied times
registered on pump).

When all the pumps at a station, having four or more pumps, are
overregistering and two or more exceed the tolerance, judicious use of the
“RED TAG” is recommended.

one of the following

Any pump with a combination of violation, either tolerance or
specificatlon wise, which would indicate owner or operator does not
properly take care of his equipment to insure it to be both accurate and
correct.

Errors of specification or accuracy, other than those enumerated above, shall
be marked on the “Field Test Report” as incorrect. The owner or operator of
the pump should be informed the device is Incorrect and require it to be
repaired to make it legal or replace or discard it.

Warning letters should be sent whenever a series of violations or a flagrant
violation occurs which indicates the owner or operator does not have proper
testing and maintenance to Cnsure the pumps being accurate and correct
according to Handbook 44.

Court action -- One should consult with his supervisor to consider signing a
complaint whenever one of the following conditions exist:

(1) A reinspection of rejected pump or pumps shows the problem still exists
and owner/operator has control over the situation.

(2) A reinspection after warning letter indicates problems still exist.

(3) Where a prior history of violations exist and as the result of a consumer
complaint an investigation reveals conditions which would warrant
rejecting and “Red Tagging” a pump.

RP/T2/22/D8
217185-l
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TRADE AND CONSUMER PROTECTION DIVISION

WRIGHTS & MEASURES  GUIDELINES

FOB: SCALE ENFORCEMENT Rev. 2/85

A red tag should be considered and a warning letter written when:

(1) The S.R. is three times the tolerance or more.

(2) The error of over or under registratlon is five times the tolerance or
more on large capacity scales.

(3) On second Inspection, the scale error is twice the tolerance or more.

(4) Anytime a scale is action pending for weight error or S.R. and a service
company has not been contacted and scale is in regular use.

Warning letter should be considered when:

(1)

(2)

(3)

(4)

(5)

A vehicle scale is In use and 200 pounds or more off zero balance.

The S.R. on a beam scale is five or more times the value of the minimum
graduations.

The S.R. on a scale with single balance Indicator is three or more times
the value of the minimum graduation.

A scale is in error three or more times the applicable tolerance.

A scale is in such dirty maintenance condition as to cause Inaccurate
weighing.

Court action should be considered:

(1) Anytime there is commerclal use of a non-commercial scale, or a scale that
has been red tagged.

(2) There is deliberate use of scale In an Illegal manner.

RP/T2/20/D8
217185
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